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DEPARTMENT OF THE INTERIOR, WILD HORSES AND BURROS - TRAINING
AMBASSADOR PILOT PROGRAM

To: All Bidding Contractors
From: Department of the Interior, Bureau of Land Management, Wild Horses and Burros

Subject: Request for Quote (RFQ) L16PS00289 (Amendment 0001) for the Bureau of Land
Management, Wild Horses and Burros Program

Bureau of Land Management (BLM) is issuing this competitive RFQ to solicit Training, Care, and
Holding Services for Wild Horses for the purpose of entering into a Contract. The BLM anticipates
awarding Multiple Contracts after receipt and evaluation of all proposals. This Contract will be for the
Bureau of Land Management - Wild Horses and Burros Program, Training Ambassador Pilot Program.

Offerors are required to submit one technical quote and a separate price quote for the purposes of
assuring that the prospective contractor has a complete understanding of the scope of this effort and has
the capability to complete all required tasks in the Statement of Work (SOW) Attachment #1. If you are
interested in this acquisition, you may participate by submitting your response in accordance with the
following instructions.

*Note

Proposals are being solicited for a person with the knowledge and skill to train wild horse and burros in Alabama,
Arkansas, Connecticut, Delaware, Florida, Georgia, Illinois, Indiana, lowa, Kentucky, Louisiana, Maine, Maryland,
Massachusettes, Michigan, Minnesota, Missouri, Mississippi, New Hampshire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Island, South Carolina, Tennessee, Vermont, Virginia, West Virginia, and
Wisconsin.

RFP INSTRUCTIONS:

1. SERVICES REQUIRED: BLM requests proposals for certain services to be provided on a Time and
Material/Firm Fixed Price basis with fixed billing rates. It is anticipated that the majority of the work to

be performed will be at the Contractor’s facility.

2. PERIOD OF PERFORMANCE: The anticipated period of performance is one Base Period of 6
months and one 6 month Option Period:

Base: TBD

Option Period 1: TBD

3. SPECIFIC REQUIREMENTS: Refer to the requirement outlined in the SOW Attachment #1

4. LEVEL OF EFFORT: Provide services, equipment, and materials to train and care for Wild Horses
and Burros in accordance with the Statement of Work and all other terms and conditions contained herein.

S. QUESTIONS:
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If you have questions regarding this requirement, please submit your inquiries immediately via email no
later than 5 P.M. Eastern Standard Time, on April 1, 2016 to Contracting Officer, Kemi Ismael,
kismael@blm.gov, 202-912-7098 or Small Business Specialist, Michael Byrd at mbyrd@blm.gov or 202-
912-7037. Any questions received after the previously specified cut-off date and time will not be accepted

or answered. Questions with the Government’s responses will be posted at www.tbo.gov and
www.federalconnect.com . All e-mail inquiries must have “Question — RFP# L16PS00289” included in

the subject line.

6. RFQ RESPONSE DUE DATE & SUBMISSION REQUIREMENT:

Written responses to this RFP shall be submitted by 5 P.M. Eastern Time on April 22, 2016. All
correspondence shall reference “Request for Proposal # L16PS00289” included in the subject line.

NOTE: It is the offeror’s responsibility to read the RFQ and all related documents carefully and
completely. Additionally, it is the offeror’s responsibility to ensure/verify the Government receives its
submission on or before the date/time specified.

Quotes received after the due date and time will not be considered.

SUBMISSION OF RFP: All submissions shall be submitted directly via email to the Contracting
Officer, Kemi Ismael at kismael@blm.gov or

Bureau of Land Management
Attn: Kemi Ismael

20 M Street SE, WO-855
Washington, DC 20003

PROPOSALS MUST BE IN TYPED FORMAT.

7. ANTICIPATED CONTRACT TYPE: Hybrid contract with Time and Material and Firm Fixed Price
CLINS.

8. SUBMISSION REQUIREMENTS: Offerors shall respond in the following format:

VOLUME 1 - GENERAL

Page Limitation: The technical submission is limited in length to 20 pages. Pages in excess of 20 will
not be evaluated. Paper size should be 8.5” x 11.” A double-sided page will count as 2 pages. *Note -
Offerors shall not include any pricing related information in their technical quotes.

VOLUME 2 - TECHNICAL
VOLUME 3 — PAST PERFORMANCE
VOLUME 4 — PRICE

8a. REQUIRED COMPONENTS OF EACH VOLUME & SECTION



mailto:kismael@blm.gov
mailto:mbyrd@blm.gov
http://www.fbo.gov/
http://www.federalconnect.com/
mailto:kismael@blm.gov
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VOLUME I — GENERAL

This section shall include a cover sheet. This cover sheet shall only include the information listed below
in letters a-o:

a) Name of Vendor

b) Address

c) City, State, Zip

d) Data Universal Numbering System (DUNS) Number
@) Frmmmes s tdentiendon - lomb o

f) Point of Contact (Primary and Alternate)

g) Telephone Number

h) Facsimile Number

1) Electronic Mail Address

j) Quotation Number (if applicable)
k) Date of Quotation

1) Prompt Payment Terms (if applicable)
m) Small Business Representations (see SAM requirement)

Volume 1 shall also include evidence of current SAM database registration
(https://www.sam.gov/portal/public/SAM/).

Any introductory language which describes the nature of the vendor, its history, its achievements, or its
areas of specialization may be included in this section.

VOLUME II - TECHNICAL APPROACH - One original and portable document format (PDF) copy on a thumb
drive. (thumb drives will not be returned).

a. Volume II - Technical Approach consists of the Offeror's outline addressing the technical
and management aspects of the acquisition, capabilities, and what will be done to satisfy
the requirements of the Statement of Work. The technical capability proposal will be
evaluated according to the Evaluation Criteria and it should be specific and complete in
every detail. The proposal should be practical and straightforward, concise delineation of
what it is the Offeror will do to satisfy the requirements of the Statement of Work.

b. To enable the evaluation of the technical capability proposal strictly on the merit of the
material submitted, no contractual cost information is to be included in the technical
proposal. Where estimated labor hours will provide clarity, they shall be quoted in man-
hour figures only, with no indication as to the cost of these labor hours.

c. The proposal shall not merely offer to perform work according to the scope of work, but
shall outline the actual work proposed as specifically as practical. The statement of work
reflects the objective of the program under consideration. Therefore, repeating the
statement of work without sufficient elaboration will not be acceptable.

d. Technical Approach Discussion: This section shall contain most of the proposal. It
should clearly address each of the proposal evaluation criteria contained in this
solicitation and as identified below including sub-criteria, if any. Include Performance


https://www.sam.gov/portal/public/SAM/
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Questionnaire Attachment 2 in this volume.

e. Technical Approach Exceptions and Deviations: This section shall identify and explain
any exceptions or deviations taken or conditional assumptions made with respect to the
technical requirements of the solicitation.

1. Any exceptions, etc., taken must contain sufficient amplification and justification to

permit evaluation. All benefits to the Government shall be explained for each exception taken.
Such exceptions will not, of themselves, automatically cause a proposal to be termed
unacceptable. However, a large number of exceptions or one or more significant exceptions not
providing benefit to the Government may result in rejection of the proposal(s) as unacceptable.

2. Format and Content of Volume Il, Technical Approach.

a. Table of Contents
b. List of Tables and Figures

c. Technical Capability Discussion that addresses the evaluation criteria

shown below and in Section M.
d. Technical Capability Exceptions and Deviations

Evaluation Criteria: This is both an instruction regarding the organization and content of the Technical
Capability portion of Volume Il, Technical Approach, and an advisory on how the offerors’ addressing of
each of these aspects will be weighed in the evaluation.

Criterion 1 — Hay and Feed (Total 20%)

Quality of the offeror’s plan to assure the availability of a daily supply of high-quality hay and/or
pasture onsite. The discussion shall include a description of the proposed plan for providing an
appropriate amount of feed or pasture to keep the animal in an acceptable body condition. The
discussion shall also include a description of the source, type, quantity and nutritional quality of
the proposed hay and feed along with the location and manner in which the hay and feed will be
stored at the site.

Subcriterion (i) (10%): Hay and Feed Plan and Rationale
Provide a detailed discussion on your plan for providing sufficient hay and feed. How much hay
and feed do you think your horse will need while under your care? What type of feed and hay will
you provide, and why? Where and how will the hay and feed be stored? You may assume that
each horse weighs 1,000 Ibs.

Subcriterion (ii) (10%): Estimated Costs of Hay and Feed
Specify the amount of funding that you are requesting for the hay and supplemental feed needs
mentioned above.

In the determination of the amount of feed and hay to be provided per animal, a table such as the
example below shall be submitted with the proposal.
Copy and paste below chart in pricing volume

Example:

Category

| Type of Hay | Type of | Cost per unit | Number of |

Total Cost |
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(Hay/Processed | (i.e. Alfalfa) | Supplement Units
Feed) al Feed (i.e.
Rice Bran)
Hay Alfalfa $_.00/bale | _ bales $ .00
Supplemental Rice Bran 8 .00/bag __ bags 3 .00
Feed
TOTAL $_.00

Copy and Paste below chart in pricing volume

Contractor Proposal: (to be filled out by offeror)

Category Type of Hay Type of Cost per Number of Total
(Hay/Processed | (i.e. Alfalfa) | Supplemen unit Units Cost/Category
Feed) tal Feed
(i.e. Rice
Bran)
TOTAL

Criterion 2 — Water and Facilities (Total 15%)

Quality of the offeror’s proposed facility - including fences, corrals, and water availability as
indicated by the following:

Subcriterion (i) (5%): Transition to Facility

Provide a detailed description of how newly arriving animals will be transitioned into your
facility. Foundation Trainer Ambassador applicants should also include a description of the
methods proposed to catch and move the horse from one pasture/corral/stall to another before it is
gentled. Provide information about the height and material used for the enclosure that the horse
will live in, as well as any pasture or turnout areas the horse will use. Minimum enclosure height
is 6 feet for ungentled horses.

Subcriterion (ii) (4%): Provision of Water

Provide an explanation of the different sources of water that will be available to the horse under
your care. The horse must have access to fresh water at all times. Will water be provided in an
outdoor trough if the horse lives in a pasture? How will water be provided if the horse is kept in a
stall/stable? How will you ensure that the horse will have fresh water even in inclement weather?

Subcriterion (iii) (4%): Provision of Shelter
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Provide a detailed description of the type of shelter the horse will have access to during the day
and at night. Will it be kept outside in a pasture with access to a run-in shed? If so, how many
horses can comfortably fit in the run-in shed? How many acres is the pasture? Will it be kept in a
stall? If so, specify the dimensions of the stall and describe how you will ensure that the horse
receives adequate exercise each day.

Subcriterion (iv) (2%): Map of Facility
The proposal shall include an aerial photo and/or diagram, to scale, of the proposed facility on
which are clearly marked: The map will have a key that adheres to the information needed below.

B o ao o

the perimeter of pastures where horses will be permitted to graze.
location of perimeter fences,
location of outdoor shelters (i.e. run-in sheds)
location of the division fences,
location of water sources (i.e. troughs),

location of any unloading chutes and corrals,
location of barn/indoor stalls
location of training area (i.e. arena, round pen, etc)

Criterion 3 — Farrier and Veterinary Care (Total 15%)

Quality of the offeror’s ability to secure high-quality farrier and veterinary care services when
necessary. All BLM horses will be current on their Coggins, vaccinations and deworming
schedule prior to leaving the facility.

Subcriterion (i) (7%): Plan for Hoof Care
Describe the type of hoof care that you anticipate providing for your horse. Provide a table
(example below) showing the anticipated schedule and costs for farrier care.

Copy and Paste below chart in pricing volume

Example:
Type of Care (trim/shoes) Frequency Rate Time in Training
Hoof trim _ weeks 8 /trim 4 feet months
TOTAL $__.00

Contractor Proposal: (to be filled out by offeror)

Type of Care (trim/shoes)

Frequency

Rate

Time in Training

TOTAL
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Subcriterion (ii) (8%): Plan for Veterinary/Other Medical Care

Describe the type of veterinary/other medical care that you anticipate providing for your horse.
The trainer is responsible for keeping the horse current on deworming and vaccinations required
in the state in which the horse resides. The trainer should be able to produce a valid Coggins if the
horse is expected to cross state lines for a competition or other event. Provide a table (example
below) showing the anticipated schedule and costs for care.

Copy and Paste below chart in pricing volume

Example:
Type of Care (i.e. worming) | Unit Cost Number of Units Total Cost/Service
Dewormer $ /pastetube |  paste tubes $ .00
West Nile Vaccine $ /vaccine 1 vaccination $ .00
Flu/Rhino Vaccine $ /vaccine 1 vaccination $ .00
Dental Float $ /float 1 float $ .00
TOTAL $_ .00

Copy and Paste below chart into pricing volume

Contractor Proposal: (to be filled out by offeror)
Type of Care (i.e. worming) | Unit Cost Number of Units Total Cost/Service

TOTAL

Criterion 4 — Horse Transportation (Total 10%)

The proposal shall include a detailed discussion of the offeror’s transportation needs for the
purposes of participating in the Trainer Ambassador Pilot Program. In the table below, include all

anticipated needs related to horse transportation (see example).

Copy and Paste below chart in pricing volume

Example:
Activity Unit Cost Number of Units Total Cost/Purpose
Horse pickup from BLM facility | $ .00/mile __miles $ .00
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Travel to events/shows $ .00/mile __miles $ .00
TOTAL $_ .00
Contractor Proposal: (to be filled out by offeror)
Activity Unit Cost Number of Units Total Cost/Activity
TOTAL

Criterion S — Training Plan and Ambassador Potential (Total 20%)

The offeror shall include a detailed explanation of his/her ability to humanely and safely handle
and train the horse(s) under his/her care.

Subcriterion (i) (7%): Prior Training Experience
Provide answers to the questions below:

a)

Describe your experience working with horses that have little to no prior training, and/or
horses that needed “re-training” in some way (i.e. volunteering to train and rehome
abandoned or rescued horses, retraining ex-racehorses off the track, training young or
green horses, etc). Have you ever worked with wild horses before? If yes, how much
training did they have before you worked with them?

Describe your training methods and training philosophy. How did you learn and develop
these methods?

How has your prior experience prepared you to work with BLM wild horses that have
only had, at most, minimal handling or training?

Provide contact information for at least 2 references willing to be contacted by the BLM
regarding your training skills and experience.

Optional: You are welcome to submit a video that showcases your training methods and
skills. We recommend that you upload your video to www.youtube.com and include the
link in your application.

Subcriterion (ii) (7%): Training Plan

a)

b)

Describe the work you plan to accomplish within the proposed period of performance
(not to exceed 365 days). How many wild horses do you propose to train? How long do
you think it will take you to train and promote each horse before it is adopted or sold?
Provide an anticipated calendar of milestones for each wild horse you plan to train.
Trainer Ambassadors will receive a flat fee for each horse that has met all of the skill
requirements for a given level of training. Foundation Trainer Ambassadors will receive
the flat training fee once the horse is adopted/sold or moved on to a Specialty Trainer
Ambassador. Specialty Trainer Ambassadors and Dual Trainer Ambassadors will receive



http://www.youtube.com/
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a flat sale/adoption fee for each horse that is adopted/sold while under his/her care. Based
on this fee structure, provide a proposed dollar amount that you would like to receive for
each horse that you train. Provide a rationale for how you arrived at this dollar amount.

Subcriterion (iii) (6%): Potential to be an Ambassador
Provide answers to the questions below:

a)
b)

c)

d)

Why do you want to be a Trainer Ambassador?

For Specialty Trainer Ambassador applicants and Dual Trainer Ambassador applicants:
List the specific discipline(s) (i.e. roping, barrel racing, endurance, trail riding, dressage,
eventing, hunters, show jumping, etc) under which you plan to train the wild horse(s) in
your care. Describe your years of experience and record of achievement in this discipline.
Provide a resume that includes any awards you have received, any invitations to
participate in public demonstrations or highly selective competitions, any training
seminars or clinics you have been invited to provide to the public, and any other
recognition of your achievements.

Do you have an existing equestrian clientele that regularly trains with or buys horses
from you? If yes, please provide the following information: How many individuals train
with you on a monthly or more frequent basis? How many horses have you trained and
then sold or found homes for in the past calendar year? How many horses (not trained by
you) have you matched/placed with clients looking to purchase a new horse in the past
calendar year?

List all of the online tools you currently use to market a horse for sale or adoption. Please
provide specific examples (i.e. “I have a page on my website, www. .com, where |
advertise horses for sale” rather than general information (i.e. “I regularly post pictures of
sale horses on my website”).

If selected for this program, what non-online strategies will you use to market and
promote each BLM wild horse you work with so that it gets adopted or sold?

Criterion 6 — Other Personnel (Total 20%)

Subcriterion (i) (20%) Qualifications of Other Personnel

a)
b)

c)
d)

List all of the key people who will be working with the wild horse(s) in this program on a
daily basis, including yourself, and their contact information (i.e. phone number).
Describe each person’s responsibilities as it relates to care and/or training of the wild
horse(s) in this program, and how their experience and qualifications will contribute to
the successful training of this horse.

List any other people who will work with the horse on a regular but not daily basis, such
as your farrier and veterinarian, and their contact information (i.e. phone number).

If you are applying as an organization and not as an individual, provide an organizational
chart and a functional description of each managerial or supervisory position in the
organization, with names of proposed individuals for each position.

Provide a detailed discussion including the education and experience you have in
livestock husbandry, feeding, nutritional health and animals care background.
Provide further experience in managing and handling wild horses. Discussion
should include the working of animals, feeding, movement between pastures and
corrals and training of animals.
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NO OTHER INFORMATION SHALL BE CONTAINED IN THIS VOLUME!!

VOLUME III: EXPERIENCE AND PAST PERFORMANCE - One original and portable document format

(PDF) copy on a thumb drive.

(thumb drives will not be returned.)

1. Contractor Experience Questionnaire must be included with your proposal with provided
format that provides all information requested (Attachment 8- 2). Reference Block 5: Contract
Representative can be Government personnel or public/private representative. Recommend
referencing Section clause entitled, PERSONNEL, SUBCONTRACTORS AND OUTSIDE
ASSOCIATES OR CONSULTANTS for definition.

2. Provide prior

experience of the key personnel and crew members, i.e. Contractor

Representative in performing work, or relevant work of a similar nature and within similar
budgetary and time constraints, including:

a. Identify Key Personnel asrequired-inr- ATFACHMENT3-. (If contractor does not

have employees then only one name is required)

b. List experience of crew members. Submit the resumes of key personnel (no more
than 3 pages each) experience that details relevant information as it pertains to the
capabilities, certifications, and expertise proposed in performance of this requirement. In
addition using the past performance list; include key personnel involvement, and role in the

project.

3. Contractor Past Performance Questionnaire must be received to the Bureau of Land
Management as noted in the solicitation with all requested information (Attachment +- 3). Past
performance should show the following: The ability to provide services in an efficient and timely
manner based on previous Task Orders; Adherence to performance schedule; Quality reports
submitted timely; Responsiveness and interface with Government; Minimal problems
encountered; Contractors approach to performing the required services. Submit a reference list a
minimum of two (2) and no more than five (5) recent and relevant projects. Completed
questionnaire must be sent directly to the Contracting Officer and not to your company. The

list shall include the following valid information:

a.

b

Offeror’s (Company/Division) name;
. Project Title and Description and State: (i.e. Thinning/Fuel Reduction

IDIQ, Washingtion);

mo Qo

NOTES:

Contracting Agency or Customer;

Contract number/Contract Value;

Point of Contact’s (POC) Name/Phone/Email;

End date of Period of Performance (month and year).

1. In accordance with FAR 15.305, in the case of an offeror without a record of relevant past
performance or for whom information on past performance is not available, the offeror will not be

evaluated either favor

ably or unfavorably in this area, but instead will receive a neutral rating in

the area of past performance.
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2. Any derogatory past performance information obtained will be presented to the effected
offeror, allowing that offeror an opportunity to respond with mitigating facts. Proposals receiving
unsatisfactory and marginal ratings may be eliminated from further consideration. The
competitive range will consist of all the most highly rated proposals.

VYOLUME 1V — PRICING

Your price quote shall be a separate volume from your technical quote. The pricing shall include totals
and subtotals for all columns and rows of data. There is no page limit on the price quote.

As a result of this acquisition, the Government anticipates awarding a Fixed Price/Time and Material
contract. The Government anticipates a competitive response from industry in response to this RFP.

*Note — Pricing must be for a six (6) month base and one (6) month option period.

9. BASIS FOR AWARD:

Contract award shall be made to the responsible offeror whose quote, in conforming to this RFP, provides
the overall best value to the Government, technical evaluation factors, and price considered. The
Government's objective is to obtain the highest technical quality considered necessary to achieve the
project objectives, with a realistic and reasonable price.

11. SOLICITATION PROVISIONS:

IF YOU ARE NOT REGISTERED IN WWW.SAM.GOV AT THE TIME OF PROPOSAL
EVALUATION OR YOUR COMPANY DID NOT SUBMIT THE REQUESTED INFORMATION
CONTAINED IN THIS RFP, YOU MAY BE CONSIDERED NON-RESPONSIVE AND YOUR
OFFER MAY NOT BE CONSIDERED FOR AN AWARD.

52.212-3 -- OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS (DEC 2012).

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the
annual representations and certificates electronically via https://www.acquisition.gov .
(www.sam.gov) If an offeror has not completed the annual representations and certifications
electronically at the ORCA website, (www.sam.gov) the offeror shall complete only paragraphs (c)
through (o) of this provision.

(a) Definitions. As used in this provision--

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small
business concern that is at least 51 percent directly and unconditionally owned by, and the management
and daily business operations of which are controlled by, one or more women who are citizens of the
United States and who are economically disadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—


https://www.acquisition.gov/
http://www.sam.gov/
http://www.sam.gov/
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(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which
can be accomplished by process or penalties.

“Inverted domestic corporation,” as used in this section, means a foreign incorporated entity which is
treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be
incorporated in the United States, or used to be a partnership in the United States, but now is incorporated
in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that
meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6
U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an
inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999,
except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to the
Government. If a product is disassembled and reassembled, the place of reassembly is not the place of
manufacture.

“Restricted business operations” means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174).
Restricted business operations do not include business operations that the person (as that term is defined
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in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can
demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of
southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in
the Department of the Treasury, or are expressly exempted under Federal law from the
requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or
humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or
(6) Have been voluntarily suspended.
Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to
be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or
(i1) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and
(2) Does not include information or informational materials the export of which the President
does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the
International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).
“Service-disabled veteran-owned small business concern”—
(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and
(i1) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a service-disabled veteran with

permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).
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“Small business concern” means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more
women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one
or more women; and whose management and daily business operations are controlled by one or more
women.

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with
13 CFR part 127),” means a small business concern that is at least 51 percent directly and unconditionally
owned by, and the management and daily business operations of which are controlled by, one or more
women who are citizens of the United States.

(b)

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph
(b)(2) of this provision do not automatically change the representations and certifications posted
on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the
ORCA website accessed through https://www.acquisition.gov . After reviewing the ORCA
database information, the offeror verifies by submission of this offer that the representation and
certifications currently posted electronically at FAR 52.212-3, Offeror Representations and
Certifications—Commercial Items, have been entered or updated in the last 12 months, are



https://www.acquisition.gov/

Document No. Document Title Page 17 of 54

L16PS00289 Training Ambassador Pilot Program

current, accurate, complete, and applicable to this solicitation (including the business size
standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer
and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs

. [Offeror to identify the applicable paragraphs at (c) through (o) of this provision
that the offeror has completed for the purposes of this solicitation only, if any. These amended
representation(s) and/or certification(s) are also incorporated in this offer and are current,
accurate, and complete as of the date of this offer. Any changes provided by the offeror are
applicable to this solicitation only, and do not result in an update to the representations and
certifications posted electronically on ORCA.]

(c) Offerors must complete the following representations when the resulting contract is to be performed in
the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer thatit [ ]is,[ ]isnota
small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c) (1) of this provision.] The offeror represents as part of its
offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this
provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled
veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general
statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in
13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [ ] is,
[ ]is not a women-owned small business concern.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the
simplified acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented
itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The
offeror prepresents that—

(i) It [ ]is, [ ]is not a WOSB concern eligible under the WOSB Program, has provided
all the required documents to the WOSB Repository, and no change in circumstances or
adverse decisions have been issued that affects its eligibility; and

(i) It [ ] 1s, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each
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WOSB concern eligible under the WOSB Program participating in the joint venture. [The
offeror shall enter the name or names of the WOSB concern eligible under the WOSB
Program and other small businesses that are participating in the joint venture:

.] Each WOSB concern eligible under the WOSB Program participating in the
joint venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete
only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in
(c)(6) of this provision.] The offeror represents that—

(i) It [ ]1s,[_]is not an EDWOSB concern, has provided all the required documents to
the WOSB Repository, and no change in circumstances or adverse decisions have been
issued that affects its eligibility; and

(1) It [_]is, [ ] is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each
EDWOSB concern participating in the joint venture. [The offeror shall enter the name or
names of the EDWOSB concern and other small businesses that are participating in the
joint venture: .] Each EDWOSB concern participating in the joint venture
shall submit a separate signed copy of the EDWOSB representation.

(8) Women-owned business concern (other than small business concern). [Complete only if the
offeror is a women-owned business concern and did not represent itself as a small business
concern in paragraph (c)(1) of this provision.]. The offeror represents that it [ ] is, a women-
owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business
offerors may identify the labor surplus areas in which costs to be incurred on account of
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50
percent of the contract price:

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small
Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the
offeror desires a benefit based on its disadvantaged status.

(1) General. The offeror represents that either—

(A) It [_]is, [_]is not certified by the Small Business Administration as a small
disadvantaged business concern and identified, on the date of this representation,
as a certified small disadvantaged business concern in the CCR Dynamic Small
Business Search database maintained by the Small Business Administration , and
that no material change in disadvantaged ownership and control has occurred
since its certification, and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of each individual upon
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whom the certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [ ] has, [ ] has not submitted a completed application to the Small
Business Administration or a Private Certifier to be certified as a small
disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and
a decision on that application is pending, and that no material change in
disadvantaged ownership and control has occurred since its application was
submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged
Business Concerns. The offeror represents, as part of its offer, that it is a joint venture
that complies with the requirements in 13 CFR 124.1002(f) and that the representation in
paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business
concern that is participating in the joint venture. [ The offeror shall enter the name of the
small disadvantaged business concern that is participating in the joint venture:

]

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer,

that--

(1) It[_]is, [ ] is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration, and no material changes in ownership and control,
principal office, or HUBZone employee percentage have occurred since it was certified
in accordance with 13 CFR part 126; and

(1) It [_]is, [_] is not a HUBZone joint venture that complies with the requirements of 13
CFR part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate
for each HUBZone small business concern participating in the HUBZone joint venture.
[The offeror shall enter the names of each of the HUBZone small business concerns
participating in the HUBZone joint venture: .] Each HUBZone small
business concern participating in the HUBZone joint venture shall submit a separate
signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(1) It [_] has, [ ] has not, participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and

(i1) It [ ] has, [ ] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --
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(1) It [_] has developed and has on file, [ ] has not developed and does not have on file, at
each establishment, affirmative action programs required by rules and regulations of the
Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(i1) It [_] has not previously had contracts subject to the written affirmative action
programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only
if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best
of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her
behalf in connection with the award of any resultant contract. If any registrants under the Lobbying
Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this
contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of
Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly
employed officers or employees of the offeror to whom payments of reasonable compensation were
made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy American Act — Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has
considered components of unknown origin to have been mined, produced, or manufactured
outside the United States. The offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as domestic end products, i.e., an end
product that is not a COTS item and does not meet the component test in paragraph (2) of the
definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS)
item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United
States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

99 Ce

(2) Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary|

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR
Part 25.

(2
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(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if
the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- [sraeli Trade Act, is
included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii)
or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS
items, the offeror has considered components of unknown origin to have been mined,
produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan,
Omani, Panamanian, or Peruvian end product,” “commercially available off-the-shelf
(COTS) item,” “component,” “domestic end product,” “end product,” “foreign end
product,” “Free Trade Agreement country,” “Free Trade Agreement country end
product,” “Israeli end product,” and “United States” are defined in the clause of this
solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(i1) The offeror certifies that the following supplies are Free Trade Agreement country
end products (other than Bahrainian, Moroccan, Omani, Panamanina, or Peruvian end
products) or Israeli end products as defined in the clause of this solicitation entitled “Buy
American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or
Peruvian End Products) or Israeli End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation
entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror
shall list as other foreign end products those end products manufactured in the United
States that do not qualify as domestic end products, i.e., an end product that is not a
COTS item and does not meet the component test in paragraph (2) of the definition of
“domestic end product.”

Other Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary)
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(iv) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If
Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following

paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(g2)(1)(i1) The offeror certifies that the following supplies are Canadian end

products as defined in the clause of this solicitation entitled “Buy American
Act—Free Trade Agreements—Israeli Trade Act™:

Canadian End Products: Line Item No.:

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate 1. 1f
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following

paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(g)(1)(i1) The offeror certifies that the following supplies are Canadian end

products or Israeli end products as defined in the clause of this solicitation
entitled "'Buy American Act--Free Trade Agreements--Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No.: Country of Origin:

[List as necessary)

(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I1I. 1f
Alternate I1I to the clause at 52.225-3 is included in this solicitation, substitute the following

paragraph(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(i1) The offeror certifies that the following supplies are Free Trade
Agreement country end products (other than Bahrainian, Korean, Moroccan,
Omani, Panamanian, or Peruvian end products) or Israeli end products as defined
in the clause of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act™:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani,
Panamanian, or Peruvian End Products) or Israeli End Products:
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Line Item No.: Country of Origin:

[List as necessary)

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii)
of this provision, is a U.S.-made or designated country end product as defined in the

clause of this solicitation entitled “Trade Agreements.”

(i1) The offeror shall list as other end products those end products that are not U.S.-made
or designated country end products.

Other End Products

Line Item No.: Country of Origin:

[List as necessary)

(iii) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate
offers of U.S.-made or designated country end products without regard to the restrictions
of the Buy American Act. The Government will consider for award only offers of U.S.-
made or designated country end products unless the Contracting Officer determines that
there are no offers for such products or that the offers for such products are insufficient to
fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract
value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its
knowledge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;

(2) [ ] Have, [_] have not, within a three-year period preceding this offer, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, state or local
government contract or subcontract; violation of Federal or state antitrust statutes relating to the
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, violating Federal criminal tax laws,
or receiving stolen property; and
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(3) [ ] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by a
Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of
this clause; and

(4) [ ] Have, [_] have not, within a three-year period preceding this offer, been notified of any
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains
unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it
has been assessed. A liability is not finally determined if there is a pending
administrative or judicial challenge. In the case of a judicial challenge to the
liability, the liability is not finally determined until all judicial appeal rights have
been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
taxpayer has failed to pay the tax liability when full payment was due and
required. A taxpayer is not delinquent in cases where enforced collection action
is precluded.

(i1) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C.
§6212, which entitles the taxpayer to seek Tax Court review of a proposed tax
deficiency. This is not a delinquent tax because it is not a final tax liability.
Should the taxpayer seek Tax Court review, this will not be a final tax liability
until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax
liability, and the taxpayer has been issued a notice under [.R.C. §6320 entitling
the taxpayer to request a hearing with the IRS Office of Appeals Contesting the
lien filing, and to further appeal to the Tax Court if the IRS determines to sustain
the lien filing. In the course of the hearing, the taxpayer is entitled to contest the
underlying tax liability because the taxpayer has had no prior opportunity to
contest the liability. This is not a delinquent tax because it is not a final tax
liability. Should the taxpayer seek tax court review, this will not be a final tax
liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to [.R.C.
§6159. The taxpayer is making timely payments and is in full compliance with
the agreement terms. The taxpayer is not delinquent because the taxpayer is not
currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not
delinquent because enforced collection action is stayed under 11 U.S.C. §362
(the Bankruptcy Code).
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(1) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).
[The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this
solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or
Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Listed End Product: Listed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by
checking the appropriate block.]

[ 1(1) The offeror will not supply any end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding country as
listed for that product.

[_1 (i) The offeror may supply an end product listed in paragraph (i)(1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that
product. The offeror certifies that is has made a good faith effort to determine whether
forced or indentured child labor was used to mine, produce, or manufacture any such end
product furnished under this contract. On the basis of those efforts, the offeror certifies
that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of
manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [_] In the United States (Check this box if the total anticipated price of offered end products
manufactured in the United States exceeds the total anticipated price of offered end products
manufactured outside the United States); or

(2) [_] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by
the offeror as to its compliance with respect to the contract also constitutes its certification as to
compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to
check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-
4(c)(1). The offeror [ ] does [ ] does not certify that—

(1) The items of equipment to be serviced under this contract are used regularly for other
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the
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case of an exempt subcontract) in substantial quantities to the general public in the course
of normal business operations;

(i1) The services will be furnished at prices which are, or are based on, established catalog
or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair
of such equipment; and

(ii1) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract will be the same as that used for these employees and
equivalent employees servicing the same equipment of commercial customers.

(2) [ ] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ] does [ ] does not
certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental
customers, and are provided by the offeror (or subcontractor in the case of an exempt
subcontract) to the general public in substantial quantities in the course of normal
business operations;

(i1) The contract services will be furnished at prices that are, or are based on, established
catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(ii1) Each service employee who will perform the services under the contract will spend
only a small portion of his or her time (a monthly average of less than 20 percent of the
available hours on an annualized basis, or less than 20 percent of available hours during
the contract period if the contract period is less than a month) servicing the Government
contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract is the same as that used for these employees and
equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Act wage determination to the
solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(i1) The Contracting Officer may not make an award to the offeror if the offeror fails to
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the
Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(1) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror
is required to provide this information to a central contractor registration database to be eligible for
award.)
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(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts
arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s

TIN.]

(3) Taxpayer Identification Number (TIN).

[ ] TIN:

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the United
States and does not have an office or place of business or a fiscal paying agent in the
United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[_] Sole proprietorship;

[ ] Partnership;

[_] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other

(5) Common parent.
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[ ] Offeror is not owned or controlled by a common parent:
[ ] Name and TIN of common parent:

Name

TIN

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the
offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does
not meet the definition of an inverted domestic corporation as defined by the Internal Revenue
Code 25 U.S.C. 7874.

(2) Representation. By submission of its offer, the offeror represents that—
(i) It is not an inverted domestic corporation; and
(ii) It is not a subsidiary of an inverted domestic corporation.
(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran.

(1) The offeror shall email questions concerning sensitive technology to the Department of State
at CISADA106(@state.gov.

(2) Representation and Certification. Unless a waiver is granted or an exception applies as
provided in paragraph (0)(3) of this provision, by submission of its offer, the offeror—

(1) Represents, to the best of its knowledge and belief, that the offeror does not export any
sensitive technology to the government of Iran or any entities or individuals owned or
controlled by, or acting on behalf or at the direction of, the government of Iran;

(i) Certifies that the offeror, or any person owned or controlled by the offeror, does not
engage in any activities for which sanctions may be imposed under section 5 of the Iran
Sanctions Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not
knowingly engage in any transaction that exceeds $3,000 with Iran’s Revolutionary
Guard Corps or any of its officials, agents, or affiliates, the property and interests in
property of which are blocked pursuant to the International Emergency Economic Powers
Act (50(U.S.C. 1701 et seq.) (see OFAC’s Specially Designated Nationals and Blocked
Persons List at http://www.treasury.gov/ofac/downloads/t1 1sdn.pdf).
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(3) The representation and certification requirements of paragraph (0)(2) of this provision do not
apply if—

(1) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a
comparable agency provision); and

(i1) The offeror has certified that all the offered products to be supplied are designated
country end products.

(End of Provision)

52.216-31 -- Time and Materials / Labor Hour Proposal Requirements - Commercial Item
Acquisition (FEB 2007)

(a) The Government contemplates award of a Time and Material or Labor-Hour type of contract resulting
from this solicitation.

(b) The offeror must specify fixed hourly rates in its offer that include wages, overhead, general and
administrative expenses, and profit. The offeror must specify whether the fixed hourly rate for each labor
category applies to labor performed by—

(1) The offeror;
(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of the offeror under a common control.

(End of provision)
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CONTRACT CLAUSES
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they

were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the
full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far/

Clause Title Date
52.212-1 INSTRUCTIONS FOR OFFERORS- COMMERCIAL ITEMS OCT 2015
52.212-4 CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS MAY 2015
52216-1 g)(rl;fne(:)rl; SOAI\CIZES[?E;; Fixed Price Requirements/Time and Material — APR 1984
52-217-5 EVALUATION OF OPTIONS JUL 1990
52.217-8 OPTION TO EXTEND SERVICES 30 days NOV 1999
53917-9 8§'£(I)Onli)ggsEXTEND THE TERM OF THE CONTRACT (a) 10 days; 30 days MAR 2000
52.243-1 Changes Clause — Fixed Price AUG 1987
52.242-15 STOP-WORK ORDER AUG 1989
52-242-17 GOVERNMENT DELAY OF WORK APR 1984

CONTRACT CLAUSES IN FULL TEXT

52.204-99 SYSTEM FOR AWARD MANAGEMENT REGISTRATION (DEVIATION) AUG 2012
(a) Definitions. As used in this clause-

"Central Contractor Registration (CCR- www.sam.gov) database" means the retired primary Government
repository for Contractor information required for the conduct of business with the Government.

"Commercial and Government Entity (CAGE) code" means-

(1) A code assigned by the Defense Logistics Agency (DLA) Logistics Information Service to identify a
commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA records and
maintains in the CAGE master file. This type of code is known as an "NCAGE code."

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System+4 (DUNS+4) number" means the DUNS number means the number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no
affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the
business concern to establish additional SAM records for identifying alternative Electronic Funds
Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern.
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"Registered in the SAM database" means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4
number, into the SAM database;

(2) The Contractor's CAGE code is in the SAM database; and

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record
"Active". The Contractor will be required to provide consent for TIN Attachment, Page 1 of 4 validation
to the Government as a part of the SAM registration process.

"System for Award Management (SAM)" means the primary Government repository for prospective
federal awardee information and the centralized Government system for certain contracting, grants, and
other assistance related processes. It includes-

(1) Data collected from prospective federal awardees required for the conduct of business with the
Government;

(2) Prospective contractor submitted annual representations and certifications in accordance with FAR
Subpart 4.12; and

(3) The list of all parties suspended, proposed for debarment, debarred, declared ineligible, or excluded or
disqualified under the nonprocurement common rule by agencies, Government corporations , or by the
Government Accountability Office.

(b)
(1) The Contractor shall be registered in the SAM database prior to submitting an invoice and through
final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing

agreement resulting from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the contract, with its
associated CAGE code and DUNS or DUNS+4.

(3) If indicated by the Government during performance, registration in an alternate system may be
required in lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.

(1) A contractor may obtain a DUNS number-

(1) Via the internet at http://fedgov.dnb.com/webform or if the contractor does not have internet access, it
may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(i1) If located outside the United States, by contacting the local Dun and Bradstreet office. The contractor
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should indicate that it is a contractor for a U.S. Government contract when contacting the local Dun and
Bradstreet office.

(2) The Contractor should be prepared to provide the following information:

(i) Company legal business name.

(i1) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(ii1) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).
(d) Reserved.

(e) Processing time for registration in SAM, which normally takes five business days, should be taken
into consideration when registering. Contractors who are not already registered should consider applying
for registration at least two weeks prior to invoicing.

(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM database,
and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in the SAM database after the initial registration, the Contractor is required to review and
update on an annual basis from the date of initial registration or subsequent updates its information in the
SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not
alter the terms and conditions of this contract and is not a substitute for a properly executed contractual
document.

(g) (1) If a Contractor has legally changed its business name, "doing business as" name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has
not completed the necessary requirements regarding novation and change-of-name agreements in Subpart
42.12, the Contractor shall provide the responsible Contracting Officer sufficient documentation to
support the legally changed name with a minimum of one business day's written notification of its
1ntention to-

(A) Change the name in the SAM database;
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(B) Comply with the requirements of subpart 42.12 of the FAR; and
(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer.

(ii) If the Contractor fails to comply with the requirements of paragraph (g) (1) (i) of this clause, or fails
to perform the agreement at paragraph (g) (1) (i) (C) of this clause, and, in the absence of a properly
executed novation or change-of-name agreement, the SAM information that shows the Contractor to be
other than the Contractor indicated in the contract will be considered to be incorrect information within
the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of
this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR
Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM database.
Information provided to the Contractor's SAM record that indicates payments, including those made by
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via the
SAM accessed through https://www.acquisition.gov or by calling 866-606-8220, or 334-206-7828 for
international calls.

(End of Clause)
52.212-4 -- CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (MAY 2015)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to
the requirements of this contract. The Government reserves the right to inspect or test any supplies or
services that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the government may
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights --

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to
the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C.3727). However,
when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the
Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement
of the parties.
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(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-
613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment,
claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in
accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The
Contractor shall proceed diligently with performance of this contract, pending final resolution of any
dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as,
acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible
after the commencement of any excusable delay, setting forth the full particulars in connection therewith,
shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the
Contracting Officer of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include

(i) Name and address of the Contractor;

(i1) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered;

(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vil) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if
required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for
the invoice to be a proper invoice, the Contractor shall have submitted correct
EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic
Funds Transfer—Other Than Central Contractor Registration), or applicable
agency procedures.
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(C) EFT banking information is not required if the Government waived the
requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of such claims and
proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt Payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b)
for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed
from the date of the invoice. For the purpose of computing the discount earned, payment shall be
considered to have been made on the date which appears on the payment check or the specified
payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice
payment, the Contractor shall—

(1) Remit the overpayment amount to the payment office cited in the contract along with a
description of the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous
payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(i1) Provide a copy of the remittance and supporting documentation to the Contracting
Officer.

(6) Interest.
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(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simple interest from the date due until paid unless paid within 30 days
of becoming due. The interest rate shall be the interest rate established by the Secretary of
the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public
Law 95-563), which is applicable to the period in which the amount becomes due, as
provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month
period at fixed by the Secretary until the amount is paid.

(i1) The Government may issue a demand for payment to the Contractor upon finding a
debt is due under the contract.

(ii1) Final decisions. The Contracting Officer will issue a final decision as required by
33211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on
the existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the
Contracting Officer within the timeline specified in the demand for payment
unless the amounts were not repaid because the Contractor has requested an
installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously
demanded by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment
included in the final decision shall identify the same due date as the original demand for
payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.
(B) The date of the first written demand for payment, including any demand for
payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the
Contractor;

(B) The date of issuance of a Government check to the Contractor from which an
amount otherwise payable has been withheld as a credit against the contract debt;
or

(C) The date on which an amount withheld and applied to the contract debt
would otherwise have become payable to the Contractor.




Document No. Document Title Page 37 of 54
L16PS00289 Training Ambassador Pilot Program

(vii) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this
contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies
provided under this contract shall remain with the Contractor until, and shall pass to the Government
upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government’s convenience. The Government reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a
percentage of the contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted from the termination. The Contractor shall not be
required to comply with the cost accounting standards or contract cost principles for this purpose. This
paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall
not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in
the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor
for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government
for any and all rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass
to the Government upon acceptance, regardless of when or where the Government takes physical
possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable
and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not
be liable to the Government for consequential damages resulting from any defect or deficiencies in
accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.
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(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31
U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts;
18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and
Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409
relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to
procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to
Government Contracts, and Unauthorized Obligations paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the Government’s reliance on
inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the date of
initial registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual document.

2)

(1) If a Contractor has legally changed its business name, “doing business as” name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide
the responsible Contracting Officer a minimum of one business day’s written notification
of its intention to:

(A) Change the name in the CCR database;
(B) Comply with the requirements of Subpart 42.12 of the FAR;
(C) Agree in writing to the timeline and procedures specified by the responsible

Contracting Officer. The Contractor must provide with the notification sufficient
documentation to support the legally changed name.
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(i1) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor’s CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via CCR accessed through https://www.acquisition.gov or by calling 1-888-227-
2423, or 269-961-5757.

(u) Unauthorized Obligations. (1) Except as stated in paragraph (u)(2) of this clause, when any supply or
service acquired under this contract is subject to any End Use License Agreement (EULA), Terms of
Service (TOS), or similar legal instrument or agreement, that includes any clause requiring the
Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any other
loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall

govern:

(1) Any such clause is unenforceable against the Government.

(i1) Neither the Government nor any Government authorized end user shall be deemed to
have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal
instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is
invoked through an “I agree” click box or other comparable mechanism (e.g., “click-
wrap” or “browse-wrap” agreements), execution does not bind the Government or any
Government authorized end user to such clause.

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal
instrument or agreement.

(3) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is
expressly authorized by statute and specifically authorized under applicable agency regulations
and procedures.

(End of Clause)
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52.212-5 -- CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS -- COMMERCIAL ITEMS (MAY 2015)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which
are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-

78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept
2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010)
(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

_(3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009).

~ X _(4)52.204-10, Reporting Executive compensation and First-Tier
Subcontract Awards (Aug 2012) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5)52.204-11, American Recovery and Reinvestment Act—Reporting
Requirements (Jul 2010) (Pub. L. 111-5).

_X_(6) 52.209-6, Protecting the Government’ Interest When Subcontracting
with Contractors Debarred, Suspended, or Proposed for Debarment (Dec 2010)
(31 U.S.C. 6101 note).

~X_(7)52.209-9, Updates of Publicly Available Information Regarding
Responsibility Matters (Feb 2012) (41 U.S.C. 2313).

~X_(8)52.209-10, Prohibition on Contracting with Inverted Domestic
Corporations (May 2012) (section 738 of Division C of Public Law 112-74,
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section 740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub.
L. 111-8, and section 745 of Division D of Pub. L. 110-161).

_(9)52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov
2011) (15 U.S.C. 657a).

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (Jan 2011) (if the offeror elects to waive the preference, it
shall so indicate in its offer)(15 U.S.C. 657a).

__(11) [Reserved]

_X_(12) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15
S.C. 644).

___ (i1) Alternate I (Nov 2011).
__ (iii) Alternate II (Nov 2011).

_ (13) (1) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15
U.S.C. 644).

(i) Alternate I (Oct 1995) of 52.219-7.
___ (iii) Alternate II (Mar 2004) of 52.219-7.

~ X (14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15
.S.C. 637(d)(2) and (3)).

__(15) (1) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C.
637 (d)4).)

(i) Alternate I (Oct 2001) of 52.219-9.
__ (iii) Alternate II (Oct 2001) of 52.219-9.
___(iv) Alternate III (July 2010) of 52.219-9.

_(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C.
644(1)).

~ X (17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C.
637(a)(14)).

__ (18) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15
U.S.C. 637(d)(4)(F)(1)).
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____(19) (1) 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror
elects to waive the adjustment, it shall so indicate in its offer).

___(ii) Alternate I (June 2003) of 52.219-23.

___(20) 52.219-25, Small Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102,
and 10 U.S.C. 2323).

_(21)52.219-26, Small Disadvantaged Business Participation Program—
Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323).

_(22)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business
Set-Aside (Nov 2011) (15 U.S.C. 6571).

~ X (23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr
2012) (15 U.S.C. 632(a)(2)).

_(24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged
Women-Owned Small Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C.
637(m)).

_(25)52.219-30, Notice of Set-Aside for Women-Owned Small Business
(WOSB) Concerns Eligible Under the WOSB Program (Apr 2012) (15 U.S.C.
637(m)).

~ X (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies
(Mar 2012) (E.O. 13126).

~ X (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
~ X (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

~X_ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C.
4212).

~ X _(31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010)
(29 U.S.C. 793).

_ X (32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C.
4212).
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_ X (33) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).

_X_(34) 52.222-54, Employment Eligibility Verification (Jul 2012). (Executive
Order 12989). (Not applicable to the acquisition of commercially available off-

the-shelf items or certain other types of commercial items as prescribed in
22.1803.)

(35 (1) 52.223-9, Estimate of Percentage of Recovered Material Content for
EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not
applicable to the acquisition of commercially available off-the-shelf items.)

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not
applicable to the acquisition of commercially available off-the-shelf items.)

_ (36)52.223-15, Energy Efficiency in Energy-Consuming Products (Dec
2007) (42 U.S.C. 8259D).

__(37) (1) 52.223-16, IEEE 1680 Standard for the Environmental Assessment
of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

~ X (38)52.223-18, Encouraging Contractor Policies to Ban Text Messaging
while Driving (Aug 2011).

___(39) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d).
____(40) (1) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade
Act (Nov 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112
note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, Pub. L. 108-
77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-
42, and 112-43).

___ (ii) Alternate I (Mar 2012) of 52.225-3.

___ (iii) Alternate II (Mar 2012) of 52.225-3.

____(iv) Alternate III (Nov 2012) of 52.225-3.

__ (41)52.225-5, Trade Agreements (Nov 2012) (19 U.S.C. 2501, ef seq., 19
U.S.C. 3301 note).

_X_(42) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008)
(E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets
Control of the Department of the Treasury).
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_(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007)
(42 U.S.C. 5150).

__ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or
Emergency Area (Nov 2007) (42 U.S.C. 5150).

_(45)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb
2002) (41 U.S.C. 255(%), 10 U.S.C. 2307(%)).

___ (46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41
U.S.C. 255(f), 10 U.S.C. 2307(f)).

_ (47)52.232-33, Payment by Electronic Funds Transfer—Central Contractor
Registration (Oct. 2003) (31 U.S.C. 3332).

_ (48)52.232-34, Payment by Electronic Funds Transfer—Other Than Central
Contractor Registration (May 1999) (31 U.S.C. 3332).

_(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).
__(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_ (51) (1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___(ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

~ X (1)52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et
seq.).

_ X (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

~ X (3)52.222-43, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and
41 U.S.C. 351, et seq.).

_X_(4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).
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_(5)52.222-51, Exemption from Application of the Service Contract Act to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___(6)52.222-53, Exemption from Application of the Service Contract Act to
Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et

seq.).

(7)) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O.
13495).

_(8)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations.
(Mar 2009) (Pub. L. 110-247).

__(9)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C.
S5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or
to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢) and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause—
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(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-
252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(i1) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5
million for construction of any public facility), the subcontractor must include 52.219-8
in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). Flow
down required in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C.
793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR
clause 52.222-40.
(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, ef seq.)
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007)
(41 U.S.C. 351, et seq.)

(x1) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jul 2012).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar
2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR
clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance
with paragraph (d) of FAR clause 52.247-64.
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(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

52.232-99 PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS SUBCONTRACTORS
(DEVIATION 2012-00014) AUG 2012

This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16,
Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012.

(a) Upon receipt of accelerated payments from the Government, the contractor is required to make
accelerated payments to small business subcontractors to the maximum extent practicable after receipt of
a proper invoice and all proper documentation from the small business subcontractor.

(b) Include the substance of this clause, including this paragraph (b), in all subcontracts with small
business concerns.

(c) The acceleration of payments under this clause does not provide any new rights under the Prompt
Payment Act.

(End of Clause)

52.25206 AUTHORIZED DEVIATIONS IN CLAUSES — APR 1984

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the
clause.

(b) The use in this solicitation or contract of any Department of the Interior Acquisition Regulation (48
CFR Chapter 14) clause with an authorized deviation is indicated by the addition of "(DEVIATION)"
after the name of the regulation.

(End of Clause)

ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS -
INTERNET PAYMENT PLATFORM (IPP) (AUG 2011)

a. Payment requests must be submitted electronically through the U. S. Department of the
Treasury's Internet Payment Platform System (IPP).

b. "Payment request" means any request for contract financing payment or invoice payment by the
Contractor. To constitute a proper invoice, the payment request must comply with the
requirements identified in the applicable Prompt Payment clause included in the contract, or the
clause 52.212-4 Contract Terms and Conditions — Commercial Items included in commercial
item contracts. The IPP website address is: https://www.ipp.gov.
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¢.  Under this contract, the following documents are required to be submitted as an attachment to the
IPP invoice [CO to edit and include the documentation required under this contract]:

d. The Contractor must use the IPP website to register, access and use IPP for submitting requests
for payment. The Contractor Government Business Point of Contact (as listed in CCR) will
receive enrollment instructions via email from the Federal Reserve Bank of Boston (FRBB)
within 3 — 5 business days of the contract award date. Contractor assistance with enrollment can
be obtained by contacting the IPP Production Helpdesk via email ippgroup@bos.frb.org or phone
(866) 973-3131.

e. If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for
payment, the Contractor must submit a waiver request in writing to the Contracting Officer with
its proposal or quotation. A COPY OF EACH INVOICE MUST BE ATTACHED IN IPP AS
AN “ATTACHMENT”. FAILURE TO ATTACH A COPY OF EACH INVOICE WILL
RESULT IN PAYMENT DELAYS.

1452.201-70  AUTHORITIES AND DELEGATIONS (SEP 2011)

(a) The Contracting Officer is the only individual authorized to enter into or terminate this contract,
modify any term or condition of this contract, waive any requirement of this contract, or accept
nonconforming work.

(b) The Contracting Officer will designate a Contracting Officer's Representative (COR) at time of
award. The COR will be responsible for technical monitoring of the contractor's performance and
deliveries. The COR will be appointed in writing, and a copy of the appointment will be furnished to the
Contractor. Changes to this delegation will be made by written changes to the existing appointment or by
issuance of a new appointment.

(c) The COR is not authorized to perform, formally or informally, any of the following actions:

(1) Promise, award, agree to award, or execute any contract, contract modification, or notice
of intent that changes or may change this contract;

(2) Waive or agree to modification of the delivery schedule;
(3) Make any final decision on any contract matter subject to the Disputes Clause;
(4) Terminate, for any reason, the Contractor's right to proceed;
(5) Obligate in any way, the payment of money by the Government.
(d) The Contractor shall comply with the written or oral direction of the Contracting Officer or

authorized representative(s) acting within the scope and authority of the appointment memorandum.
The Contractor need not proceed with direction that it considers to have been issued without proper
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authority. The Contractor shall notify the Contracting Officer in writing, with as much detail as possible,
when the COR has taken an action or has issued direction (written or oral) that the Contractor considers to
exceed the COR's appointment, within 3 days of the occurrence. Unless otherwise provided in this
contract, the Contractor assumes all costs, risks, liabilities, and consequences of performing any work it is
directed to perform that falls within any of the categories defined in paragraph (c) prior to receipt of the
Contracting Officer's response issued under paragraph (e) of this clause.

(e) The Contracting Officer shall respond in writing within 30 days to any notice made under paragraph
(d) of this clause. A failure of the parties to agree upon the nature of a direction, or upon the contract
action to be taken with respect thereto, shall be subject to the provisions of the Disputes clause of this
contract.

(f) The Contractor shall provide copies of all correspondence to the Contracting Officer and the COR.

(g) Any action(s) taken by the Contractor, in response to any direction given by any person acting on
behalf of the Government or any Government official other than the Contracting Officer or the COR
acting within his or her appointment, shall be at the Contractor's risk.

1452.228-70  LIABILITY INSURANCE -DEPARTMENT OF THE INTERIOR (JUL 1996)

(a) The Contractor shall procure and maintain during the term of this contract and any extension thereof
liability insurance in form satisfactory to the Contracting Officer by an insurance company which is
acceptable to the Contracting Officer. The named insured parties under the policy shall be the Contractor
and the United States of America. The amounts of the insurance shall be not less than as follows:

TYPE OF INSURANCE COVERAGE
Automobile Liability $200,000 per person, $500,000 per occurrence
for
bodily injury and $20,000 per occurrence for
property damage.
Comprehensive General $500,000.00 per occurrence on the
comprehensive Liability
Workman's Compensation Contractor shall comply with applicable and

employers
Liability Federal and State Workers'
compensation and occupational disease statutes.
Employer’s liability coverage of at least
$100,000. is required except in States with
exclusive or monopolistic funds that do not
permit workers'
compensation to be written by private carriers.

(Other as Required by State and/or Federal Law)
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THIS MANDATORY INSURANCE PROVISION SHALL FLOW DOWN TO ALL
SUBCONTRACTORS

(b) Each policy shall have a certificate evidencing the insurance coverage. The insurance company shall
provide an endorsement to notify the Contracting Officer 30 days prior to the effective date of
cancellation or termination of the policy or certificate; or modification of the policy or certificate which
may adversely affect the interest of the Government in such insurance. The certificate shall identify the
contract number, the name and address of the Contracting Officer, as well as the insured, the policy
number and brief description of contract services to be performed. The contractor shall furnish the
Contracting Officer with a copy of an acceptable insurance certificate prior to beginning the work.

INDEMNIFICATION

a. To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Government, its agents, and employees from and against all claims, damages, losses, and
expenses, including but not limited to, attorney's fees, arising out of or resulting from the
performance of the work, provided that any such liability, claim, damage, loss or expense is (1)
attributable to bodily or personal injury, sickness, disease, or death (including that sustained by
the Contractor's or subcontractor's employees), or to injury to or destruction of tangible property
(other than the work itself) including the loss of use therefrom; and (2) caused in whole or in part
by any act or omission of the Contractor, any subcontractor, anyone directly or indirectly
employed by any of them, or anyone from whose acts any of them may be liable, regardless of
whether or not it is caused in part by any negligent act or omissions, whether active or passive, by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or
otherwise reduce any other right or obligation or indemnity that would otherwise exist.

b. The obligation of the Contractor under this indemnification clause shall not apply to liability
for damages arising from the sole negligence or willful misconduct of the Government.

PUBLICITY

a. The contractor agrees that there shall be no release of any information to the news media
regarding the activities being conducted under this contract.

b. All information will be released to the news media by BLM.

AUTHORITY (APR 1998)

Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the
only individual authorized to:

a. issue contracts

b. accept nonconforming work,

c. waive any requirement of this contract, or

d. modify any term or condition of this contract.

GOVERNMENT FURNISHED PROPERTY AND DATA
No GFE anticipated.
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CONFIDENTIALITY OF INFORMATION

a.

b.

C.

d.

c.

To the extent that the work under this contract requires that the Contractor be given access to
confidential or proprietary business, technical, or financial information belonging to the
Government or other companies, the Contractor shall after receipt thereof, treat such information
as confidential and agrees not to appropriate such information to its own use or to disclose such
information to third parties unless specifically authorized by the Contracting Officer in writing.
The foregoing obligations, however, shall not apply to:

1. Information which, at the time of receipt by the Contractor, is in public domain;

2. Information which is published after receipt thereof by the Contractor or otherwise becomes
part of the public domain through no fault of the Contractor;

3. Information which the Contractor can demonstrate was in his possession at the time of receipt
thereof and was not acquired directly or indirectly from the Government or other companies;

4. Information which the Contractor can demonstrate was received by it from a third party that
did not require the Contractor to hold it in confidence.

The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting
Officer, of each employee permitted access, whereby the employee agrees that he shall not
discuss, divulge or disclose any such information or data to any person or entity except those
persons within the Contractor's organization directly concerned with the performance of the
contract.

The Contractor agrees, if requested by the Government, to sign an agreement identical, in all
material respects, to the provisions of this clause, with each company supplying information to
the Contractor under this contract, and to supply a copy of such agreement to the Contracting
Officer. From time to time upon request of the Contracting Officer, the Contractor shall supply
the Government with reports itemizing information received as confidential or proprietary and
setting forth the company or companies from which the Contractor received such information.

The Contractor agrees that, upon request by the Contracting Officer, it shall execute a DOI-
approved agreement with any party whose facilities or proprietary data it is given access to or is
furnished, which restricts use and disclosure of the data or the information obtained from the
facilities. Upon request by the Contracting Officer, such an agreement shall also be signed by
Contractor personnel.

This clause shall flow down to all subcontracts.

TECHNICAL DIRECTION

a.

Technical direction must be within the scope of work stated in the contract. The COR does not
have the authority to, and may not, issue any technical direction which:

1. Constitutes an assignment of additional work outside the Statement of Work;
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2. Constitutes a change as defined in the contract clause entitled "Changes", located in Section I;

3. Causes an increase or decrease in the total price or the time required for contract
performance;

4. Changes any of the expressed terms, conditions or specifications of the contract; or
5. Interferes with the Contractor's right to perform the terms and conditions of the contract.
The term "technical direction" is defined to include:

1. Directions to the Contractor which redirect the contract effort, shifts work emphasis between
work areas or tasks, requires pursuit of certain lines of inquiry, fills in details or otherwise
serves to accomplish the contractual Statement of Work.

2. Providing written information to the Contractor which assists in the interpretation of
drawings, specifications or technical portions of the work description.

3. Review, and where required by the contract, approval of technical reports, drawings,
specifications and technical information to be delivered by the Contractor to the Government
under the contract.

Technical directions can be issued in writing or verbally by the COR.

The Contractor shall proceed promptly with the performance of technical directions duly issued
by the COR in the manner prescribed by this article and within his authority under the provisions
of this clause. If, in the opinion of the Contractor, any instruction or direction by the COR falls
within one of the categories defined in (a)(1) through (5) of this clause, the Contractor shall not
proceed but shall notify the Contracting Officer in writing within five (5) working days after
receipt of any such instruction or direction and shall request the Contracting Officer to modify the
contract accordingly. Upon receiving the notification from the Contractor, the Contracting
Officer shall:

1. Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter
that the technical direction is within the scope of the contract effort and does not constitute a
change under the "Changes" clause, located in Section I, of the contract;

2. Advise the Contractor within a reasonable time that the Government shall issue a written
change order;

3. Rescind the technical direction.

A failure of the Contractor and Contracting Officer to agree that the technical direction is within
the scope of the contract, or a failure to agree upon the contract action to be taken with respect
thereto shall be subject to the provisions of the clause entitled "Disputes”, located in Section I, of
this contract.
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MANDATORY INSURANCE COVERAGE

In addition to that provision in Section I, Contract Clauses, 1452.228-70 Liability Insurance, and
the clause at 52.228-5, it is directed that within 15 days after the award of this contract, the
contractor and all subcontractors shall furnish to the Contracting Officer an original certificate of
insurance as evidence of the existence of the following insurance coverage in amounts not less
than the amounts specified below.

TYPE OF INSURANCE

Automotive Liability

Comprehensive General Liability
comprehensive form of

Workman’s Compensation and Employers Liability

(Other as Required by State and/or Federal Law)

COVERAGE
$200,000 per person, $500,000 per
occurrence for bodily injury, and
$20,000 per occurrence for property
damage.

$500,000 per occurrence on the
policy.

Contractor shall comply with applicable
Federal and State Workers'
compensation and occupational disease
statutes. Employers liability coverage of
at least $100,000 is required except in
States with exclusive or monopolistic
funds that do not permit workers'
compensation to be written by private
carriers.

MANDATORY INSURANCE PROVISION SHALL FLOW DOWN TO ALL
SUBCONTRACTORS INCLUDING DISPOSAL FACILITIES
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CONTRACT ADMINISTRATION

SERVICE CONTRACT ACT WAGE RATES

It is the responsibility of each offeror to obtain and (if awarded a contract) to abide by the prevailing
Wage Rates for their county and state, which may be found at http://www.wdol.gov. Upon request, the
Contracting Officer will provide assistance to offerors with difficulty obtaining a Wage Determination.

INSPECTION AND ACCEPTANCE

Inspection of all items under this contract shall be accomplished by the Contracting Officer's
Representative (COR), or the representative designated in writing by the Contracting Officer.

Acceptance of all work and effort under this contract (including "Reporting Requirements," if any) shall
be accomplished by the Contracting Officer or the designated COR.

INVOICE CONTENTS:

Invoices will be paid upon approval and acceptance by the Government COR. Invoices must include, as a
minimum, the following information:

1. CLIN/Item number of deliverable

2. Description of deliverable

3. Price of deliverable

4. Quantity of deliverable

5. Date deliverable was provided to the Government for inspection

o The contractor is responsible for ensuring invoices submitted are accurate and complete.
e Additional supporting documentation MAY BE REQUESTED at the discretion of the COR.

CONTRACTING OFFICE REPRESENTATIVE

To be determined at time of award.
The Contracting Officer for this requirement is:

Kemi Ismael, Contracting Officer
kismael@blm.gov - Telephone: 202-912-7098 - Fax 202-245-0013
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